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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
MANUEL JACUINDE,
)
)
Defendant-Appellant.
)
______________________________)

NO. 48243-2020
CASSIA COUNTY NO. CR16-20-65

APPELLANT’S BRIEF

STATEMENT OF THE CASE

Nature of the Case
Manuel Jacuinde pleaded guilty to grand theft and was sentenced to a unified term of five
years, with two years fixed, and the district court retained jurisdiction. Mindful that the court
imposed the sentence Mr. Jacuinde requested, he asserts that the court abused its discretion by
imposing an excessive sentence.
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Statement of the Facts & Course of Proceedings
Upon his arrest for stealing items at a Walmart, Manuel Jacuinde asked the arresting
officer if he was being charged with grand theft auto.1 (R., p.9.) The officer’s subsequent
investigation revealed that Mr. Jacuinde had stolen a vehicle from an acquaintance about a
month earlier, and the State filed a criminal complaint charging Mr. Jacuinde with grand theft.
(R., pp.7-10.) Mr. Jacuinde waived his right to a preliminary hearing and was bound over into
the district court, and an information was filed charging him with grand theft. (R., pp.16-17, 2124.) Mr. Jacuinde entered an Alford plea of guilty2 to the grand theft charge; in exchange, the
State agreed to recommend the district court impose a unified sentence of five years, with two
years fixed, and to place Mr. Jacuinde on probation to run concurrently with any other cases, and
the State further agreed to dismiss a separate case. (R., pp.31-45; Tr. 5/11/20, p.4, L.3 – p.15,
L.9.)
At the sentencing hearing, the State honored the terms of the agreement and asked the
court to impose a suspended unified term of five years, with two years fixed, and to place
Mr. Jacuinde on probation. (Tr. 7/13/20, p.6, Ls.15-25.) Defense counsel asked the court to
sentence Mr. Jacuinde to a unified term of five years, with two years fixed, but to retain
jurisdiction because a Minidoka County court had already retained jurisdiction in a separate case,
and defense counsel asked that the court run the sentence concurrently with the Minidoka County
case.3

(Tr. 7/13/20, p.8, Ls.4-15.)

The district court agreed with Mr. Jacuinde’s

1

The arrest at the Walmart resulted in Mr. Jacuinde being charged with numerous crimes,
including possession of methamphetamine, in Minidoka County case number CR34-20-66. That
case is the subject of a separate appeal, Supreme Court docket number 48246-2020.
2
See North Carolina v. Alford, 400 U.S. 25 (1970) (“An individual accused of crime may
voluntarily, knowingly, and understandingly consent to the imposition of a prison sentence even
if he is unwilling or unable to admit his participation in the acts constituting the crime.”).
3
See Minidoka County case number CR34-20-66, Supreme Court docket number 48246-2020.
2

recommendation and sentenced him to a unified term of five years, with two years fixed, retained
jurisdiction, and ordered the sentence to run concurrently with the Minidoka County case.
(R., pp.59-62; Tr. 7/13/20, p.10, Ls.6-22.)

Mr. Jacuinde filed a timely Notice of Appeal.

(R., pp.64-66.)

ISSUE
Did the district court abuse its discretion by imposing an excessive sentence upon Mr. Jacuinde,
in light of the mitigating factors that exist in his case?

ARGUMENT
In Light Of The Mitigating Factors That Exist In His Case, The District Court Abused Its
Discretion By Imposing An Excessive Sentence Upon Mr. Jacuinde
Mindful that the district court imposed the sentence he requested, see State v. Blake, 133
Idaho 237, 240 (1999), Mr. Jacuinde asserts that, given any view of the facts, the district court
abused its discretion by imposing a unified sentence of five years, with two years fixed, and
retaining jurisdiction.

Where a defendant contends that the sentencing court imposed an

excessively harsh sentence, the appellate court will conduct an independent review of the record
considering the nature of the offense, the character of the offender, and the protection of the
public interest. The governing criteria or objectives of criminal punishment are: (1) protection
of society; (2) deterrence of the individual and the public generally; (3) the possibility of
rehabilitation; and (4) punishment or retribution for wrongdoing.
Mr. Jacuinde recognizes that he is a drug addict, and he wants to get treatment.
Mr. Jacuinde started drinking alcohol at age
methamphetamine and other illicit drugs.

, but as he got older, he eventually started using
(PSI, pp.12-13.)

His addiction got so bad that

Mr. Jacuinde became an intravenous methamphetamine and heroin user for a two-year period.
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(PSI, p.13.) Mr. Jacuinde recognizes that his drug use cost him his wife and his children, and
admitted that he used to spend all of his money on his drug habit. (PSI, p.13.) He told the PSI
writer that “he feels like his drug use has taken what he loves the most away from him and he
resents his drug use.” (PSI, p.13.) But all is no lost for Mr. Jacuinde, because he understands the
importance of getting treatment for his disease, and he expressed a willingness and a desire to do
so. (PSI, pp.4, 13.) Mr. Jacuinde also expressed that he was, “‘Remorseful for the pain I may
have caused anyone affected by my drug use/crime.’” (PSI, p.4.) During his sentencing hearing,
Mr. Jacuinde told the district court, “I realize I do have an addiction, I am an addict, and I’m
looking forward to the person I am a year from now, once I get this retained jurisdiction out of
the way.” (Tr. 7/13/20, p.8, Ls.20-23.)
Idaho courts recognize that drug addiction, coupled with the willingness to seek
treatment, and remorse, are mitigating factors that should counsel a court to impose a less-severe
sentence. See State v. Nice, 103 Idaho 89 (1982); State v. Alberts, 121 Idaho 204 (Ct. App.
1991). Mindful that the district court imposed the sentence he requested, Mr. Jacuinde asserts
the district court abused its discretion by imposing an excessive sentence.

CONCLUSION
Mr. Jacuinde respectfully requests that this Court reduce his sentence as it deems
appropriate.
DATED this 9th day of March, 2021.

/s/ Jason C. Pintler
JASON C. PINTLER
Deputy State Appellate Public Defender
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 9th day of March, 2021, I caused a true and correct
copy of the foregoing APPELLANT’S BRIEF to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant
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